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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL, 

PRINCIPAL BENCH, NEW DELHI 

Original Application No. 413/2021  

IN THE MATTER OF: 

BIKRAMJEET SINGH SHERGILL 

 ………………. Applicant 

V/s 

STATE OF PUNJAB & ORS. 

………………. Respondent 

ADDITIONAL RESPONSE/REPLY ON BEHALF OF M/S JITF 

URBAN WASTE MANAGEMENT (BATHINDA) LIMITED 

PURSUANT TO THE DIRECTION OF THE HON’BLE TRIBUNAL 

DATED 09.12.2024 

Most Respectfully Showeth: 

1. The present reply is being filed on behalf of the M/s JITF

Urban Waste Management (Bathinda) Ltd. (“the

Concessionaire”), which is the Concessionaire of the

Municipal Solid Waste Processing Facility at Bathinda. The

present reply is being filed through Mr. Ramesh Chandra,

11022



who is authorized representative on behalf of the 

Concessionaire via board resolution dated 25.07.2018. A 

copy of the Board resolution dated 25.07.2018 is attached 

herewith and marked as Annexure R-1. 

2. That the Hon’ble NGT, via order dated 09.12.2024, directed

the Concessionaire to file an additional reply/response

mentioning the complete details regarding RDF, compost,

inert waste lying with it and an action plan for disposal

thereof in accordance with the SWM Rules, 2016. As a

result, the Concessionaire is filing the present additional

reply/response.

3. That the details of the RDF, compost, etc. lying in the

possession of the Concessionaire as on 20.01.2025 are as

follows:

RDF, Compost and Inert Waste in possession of 

JITF as on 31.01.2025 
Qty (MT) 

Semi-Finished - Compost 41141.1 

Semi-Finished RDF 43559.5 

Finished RDF 988.9 

Finished Compost 297.2 
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Disposal of RDF and Compost by the Concessionaire: 

 

4. Vide Order dated 01.12.2017, in the matter of Capt. Mall 

Singh, the Hon’ble NGT directed the State Government 

(including MC Bathinda) to pass an order for the 

distribution of the RDF produced by the Concessionaire 

including the RDF to the bio-mass plants and the cement 

plants in the State of Punjab. A copy of the Order dated 

01.12.2017 of Hon'ble NGT is annexed by the 

Concessionaire as Annexure 12 in its Reply dated 

22.05.2023 filed before the Hon'ble NGT. 

 

5. The Hon’ble NGT in its direction dated 01.12.2017 also 

directed that the order in this regard be passed by the State 

Government (including MC Bathinda) without any delay 

and that it shall also ensure the implementation of its order. 

 

6. That the Concessionaire has repeatedly requested MC 

Bathinda to pass necessary orders/directions to ensure the 

implementation of the orders of the Hon’ble NGT i.e., 

ensuring that the Bio-mass plants and cement plants 
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regularly purchase RDF from the Concessionaire. A copy of 

letters dated 22.12.2017, 28.02.2018, 31.03.2018 and 

23.05.2018 are annexed by Concessionaire as Annexure 15 

(Colly) in its Reply dated 22.05.2023 filed before the Hon'ble 

NGT. 

 

7. Despite repeated requests from the Concessionaire, the 

State Government, as well as MC Bathinda, failed to ensure 

the implementation of Hon’ble NGT's directions. Due to the 

same Biomass plants and cement plants are not 

purchasing RDF. 

 

8. It is submitted that due to the inactions and omissions of 

MC Bathinda as well as the State Govt., the stocks of RDF 

continued to pile up and no support or co-operation was 

received by the Concessionaire from MC Bathinda.  

 

9. Furthermore, PPCB, vide its order dt. 05.09.2024, directed 

9 Biomass and other plants to make an agreement with the 

concerned ULB (in the present case Municipal Corporation, 

Bathinda) and ensure the replacement of 5% of solid fuel 

used with the RDF and send action taken report to PPCB. 
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A copy of the PPCB order dt. 05.09.2024 is annexed by the 

Concessionaire as Annexure R-9 in its Reply dated 

24.10.2024 filed before the Hon'ble NGT. 

 

10. Further, to the best of knowledge of the Concessionaire, the 

biomass plants have not entered into any agreement with 

MC Bathinda, till date to utilize the RDF in their plants. 

 

11. In any case, Concessionaire has also requested various 

biomass plants to comply with the Rule 18 of SWM Rules, 

2016 and the directions of the PPCB and ensure 

replacement of 5% of solid fuel used with RDF. A copy of 

the Concessionaire’s letter dated 16.09.2024, 08.10.2024 & 

17.10.2024 are annexed as Annexure R-10 (Colly) and 

Annexure R-13 (Colly) in its Reply dated 24.10.2024 filed 

before the Hon'ble NGT. 

 

12. However, to the surprise of the Concessionaire, a few plants 

have refused to take RDF as their 5% fuel, citing technical 

reasons. A copy of the letters dt. 14.05.2024 and 

08.10.2024 are annexed by the Concessionaire as 
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Annexure R-12 (Colly) in its Reply dated 24.10.2024 filed 

before the Hon'ble NGT. 

 

13. Also, the Concessionaire vide its letter dt. 09.10.2024 has 

requested Municipal Corporation, Bathinda to approach 

the biomass plants as mentioned in the order dt. 

05.09.2024 of the PPCB and enter into agreement with 

them and let the Concessionaire know so that the RDF can 

be supplied to them and the inventory of the RDF can be 

cleared from the site. A copy of the Concessionaire’s letter 

dated 09.10.2024 is annexed by Concessionaire as 

Annexure R-11 in its Reply dated 24.10.2024 filed before 

the Hon'ble NGT. 

 

14. Moreover, the Concessionaire on 21.10.2024 updated the 

PPCB regarding the status of compliance with its directions 

dated 05.09.2024 and the response of Industrial Units on 

the utilization of the RDF produced by the Concessionaire. 

A copy of the Concessionaire's email dated 21.10.2024 is 

annexed by Concessionaire as Annexure R-14 in its Reply 

dated 24.10.2024 filed before the Hon'ble NGT. 
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15. Moreover, RDF is being sold free of cost by M/s Ecostan 

and MC Bathinda: That RDF is one of the revenue stream 

for the Concessionaire under the Concession Agreement. As 

per Article 7.9 of the Concession Agreement:  

 

Other revenue sources 

Starting from COD-P&D and during the entire Concession 

Period, the Concessionaire shall be entitled to the following:  

a) Subject to the applicable laws, rule, regulation and 

government orders, the Concessionaire shall be entitled to 

store, use, appropriate, market and sell or dispose-off all the 

constituents / products / by-products from the MSW, 

including but not limited to recyclables, electricity, methane 

(biogas), RDF, Compost, Residual Inert Waste and to further 

retain and appropriate any revenues generated from the sale 

of such products/ byproducts; 

 

16. That it is pertinent to state that the M/s Ecostan and MC 

Bathinda are supplying RDF free of cost (as evident from 

the report of Court Commissioner dated 13.09.2024) which 

has impacted the supply of RDF by the Concessionaire and 
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consequently the Concessionaire is not able to earn any 

revenue from disposal of RDF.  

 

17. Thus, it is evident from the above that JITF is taking all 

steps to approach biomass and other plants. However, it is 

the biomass plants who are making one or other excuses to 

not utilize RDF. 

 

18. Despite continuous efforts of the Concessionaire to dispose 

of the RDF, the Concessionaire is facing challenges due to 

the non-compliance of Rule 18 of the Solid Waste 

Management Rules, 2016 by the various Industrial Units by 

not utilizing the RDF produced by the Concessionaire. 

 

19. That there has been no action by the State Government, 

Municipal Corporation, Bathinda and PPCB against 

Industrial Units for non-compliance of Rule 18 of the Solid 

Waste Management Rules, 2016 for not utilizing the RDF 

despite clear directions. 

 

20. Despite repeated requests from the Concessionaire, the 

State Government as well as Municipal Corporation, 
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Bathinda failed to ensure the implementation of the 

directions of Hon’ble NGT dated 01.12.2017 and of Rule 18 

of SWM Rules, 2016 and have failed to ensure that the RDF 

produced by the Concessionaire is purchased by the 

Industrial Units. The Concessionaire reiterates the contents 

of its replies dated 22.05.2023 and 18.12.2023 which are 

not reproduced hereunder for the sake of brevity.  

 

21. Thus, active cooperation of MC Bathinda is required to 

ensure that the RDF is sold to the biomass plants in the 

next 4-6 months.  

 

22. In view of the above, Concessionaire through Hon’ble NGT 

hereby requests MC Bathinda to approach the biomass 

plants and enter into agreement with them so that the 

inventory of RDF can be disposed as per the SWM rules. 

 

23. As for Compost, the Concessionaire is making efforts to sell 

the same and is also seeking active co-operation and 

support of MC Bathinda and PPCB for the sale of same in 

bulk to the farmers. Further, JITF is also using the compost 

in the maintenance of green belt around the Project 

facilities.  
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MC Bathinda failed to provide the land for Sanitary Landfill 

Facility (SLF): 

 

 

24. That the Rule 15(y) of the SWM Rules, 2016 provides the 

responsibility of the local authorities towards the 

establishment of Sanitary Landfill: 

 

make an application in Form-I for grant of 

authorisation for setting up waste processing, 

treatment or disposal facility, if the volume of waste 

is exceeding five metric tonnes per day including 

sanitary landfills from the State Pollution Control 

Board or the Pollution Control Committee, as the case 

may be; 

 

25. In terms of Article 2.2.3.1(a) read with Annexure 5 of the 

Concession Agreement executed between MC Bathinda and 

the Concessionaire, it was the obligation of MC Bathinda to 

provide 36.81 of land at village Mandi Khurd for the 

establishment of Sanitary Landfill for the disposal of the 

inert waste. It is pertinent to note that the EC for the project 
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was also granted for establishment of SLF at village Mandi 

Khurd. A copy of the EC dt. 30.08.2012 is attached 

herewith and marked as Annexure R-2. 

 

26. However, the said land was under litigation and the Hon’ble 

High Court of Punjab and Haryana had passed an order 

dated 08.08.2012 to maintain status quo over the said land, 

and the said land was never provided to the Concessionaire 

till date and SLF could not be established. The same is a 

breach of MC, Bathinda’s conditions precedent under the 

Concession Agreement. A copy of the Order dated 

08.08.2012 passed by the Hon’ble High Court of Punjab 

and Haryana is annexed herewith and marked as Annexure 

R-3. 

 

27. The said land of 36.81 acres was never handed over to the 

Concessionaire in terms of the Concession Agreement. 

Thereafter, MC Bathinda provided an alternative land of 10 

acres temporarily at Mansa Road, Bathinda for the SLF in 

July 2016. A copy of the lease deed dated 14.07.2016 is 

attached herewith and marked as Annexure R-4.  
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28. It is stated that the said land of 10 acres was also being 

used as a dumping site and was unsuitable for establishing 

a SLF. In addition, changing the land of SLF from Mandi 

Khurd to Mansa Road, Bathinda was a change in the scope 

of the project which required fresh appraisal of SEIAA. 

Pertinently, in case of any change in scope of project, the 

responsibility to obtain EC was of MC Bathinda. In this 

regard, the order dt. 01.08.2013 regarding the transfer of 

EC from MC Bathinda to Concessionaire is attached 

herewith and marked as Annexure R-5. 

 

29. Further, despite the Concessionaire’s repeated requests 

vide letters dated 15.07.2016, 26.08.2016, 29.08.2016 and 

01.06.2018 to have the Environmental Clearance amended 

with respect to change of land for SLF from Mandi Khurd to 

Mansa Road, MC, Bathinda has failed to do the same. Due 

to the acts and omissions of MC, Bathinda, the SLF, as 

envisioned under the Concession Agreement, could not be 

established even at the alternate land at Mansa Road, 

Bathinda. A copy of the letters dated 15.07.2016, 

26.08.2016, 29.08.2016 and 01.06.2018 of the 
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Concessionaire is already annexed with Concessionaire’s 

reply dated 22.05.2023.  

 

30. Thus, as MC, Bathinda has failed to provide the land for 

SLF and/or get the Environmental Clearance amended for 

establishment of SLF at the alternate site at Mansa Road, 

Bathinda, the Concessionaire could not establish SLF. 

 

Response to MC Bathinda’s allegation regarding depositing 

of MSW by Concessionaire in the legacy waste site: 

 

31. That MC Bathinda in its reply filed before the Hon’ble NGT 

dated 06.12.2024 has alleged that: 

 

“….Concessionaire (M/s JITF Waste Management 

Bathinda is continuously depositing the waste in their 

working area and they i.e., Ecostan is unable to finish 

the quantity of legacy waste remediation if the 

Concessionaire continuously puts fresh waste on top of 

legacy waste.” 
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32. It is humbly submitted that the above-mentioned allegation 

of MC Bathinda is an afterthought, incorrect, fallacious and 

the Concessionaire denies the same in its entirety.   

 

33. It is pertinent to note that the Concessionaire is not 

depositing the MSW in the legacy waste site and is rather 

depositing and processing the same within the land which 

is in possession of the Concessionaire.  

 

34. Moreover, neither the MC Bathinda nor M/s Ecostan has 

made any written representation to the Concessionaire till 

date. MC Bathinda has for the first time raised the said 

allegation in its reply dated 06.12.2024 before the Hon’ble 

NGT.  

 

35. It is pertinent to note that MC Bathinda’s reliance on the 

letters, annexed in its reply dated 06.12.2024, of M/s 

Ecostan are erroneous and afterthought. The letters of M/s 

Ecostan belong to the year 2023. Furthermore, MC 

Bathinda has till date, i.e., after more than 2 years has not 

raised the issue with the Concessionaire.  
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36. That the Concessionaire has always been diligent and

committed to comply with provisions of Solid Waste

Management Rules, 2016 and protection and conservation

of Environment. It is also submitted that all necessary steps

are being taken by Concessionaire for upkeeping the

scientific management of waste being produced. It is also

submitted that the Concessionaire has always been

compliant to the orders and directions issued by this

Hon'ble Tribunal.

Filed by 

Counsel for the Concessionaire 
S&A Law Offices 

S&A Tower, 
Plot Number 5, 6, 7, Udyog Vihar, 

Phase IV, Sector 18, 
Gurugram, Haryana 

Date: 04.02.2025 

Place: Gurugram 
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL, 

PRINCIPAL BENCH, NEW DELHI 

Original Application No. 413/2021, 

IN THE MATTER OF: 

BIKRAMJEET SINGH SHERGILL 

A 
... 

. . . . . . . . . . . . . . . . . . . ppl1can t 

V/s 

STATE OF PUNJAB & ORS. 

AFFIDAVIT 

I Ramesh Chandra, S/o Late Shiv Dutt Naudiyal aged about 

55 years, R/ o B-619, Sector 17, Vasundhara, District··· 

Ghaziabad, Uttar Pradesh, 201012, do hereby solemnly 

affirm and state as under: 

1. I say that I am duly authorized by the Concessionaire to 

depose before this Honible Tribunal, and I arn also 

and 
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2. That the accompanying Reply/Response has been 

drafted by my counsel under my instructions. 

3. I state that the contents of the same are true and correct 

to the best of my knowledge and belief, which is based 

on the records maintained by the Concessionaire, and 

nothing has been concealed therefrom. 

DEPONENT 

VERIFICATION 

I, Ramesh Chandra, the Deponent above named, do hereby 

verify that the contents of the above affidavit are true and 

correct to my knowledge and based on records and no part of it 

is false and nothing material has been concealed therefrom. 

DEPONENT 
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JITF URBAN WASTE N\.A.NAGEMENT (BATHINDA} LIMITED

� (i ECOPOLIS Jindol lTF Centre, 28 Shivoii Morg, New Oelhi-110015; Tel. No.: 011-66463983/84; fo• No.: 011-66463'181 

UOCGIAIID WAIi( M�HAGIMINf 

CERTIFIED TRUE COPY OF THE BOARD RESOLUTION PASSED AT THE MEETING OF Tl-IE 
BOARD OF DIRECTORS OF JITF URBAN WASTE MANAGEMENT (BA THIN DA} LIMITED HELD 
ON WEDNESDAY. THE 2511-1 DAY OF JULY, 2018 AT 10.00 A.M. AT JINDAL ITF CENTRE, 28, 
SHIVAJI MARG, NEW DELHl-110015. 

To authorize tile officials of the Company to take necessary Steps/ acU011s with regard to the 
MSW Bathinda project 

"RESOL VEO THAT Mr Urnesh Ct1opra, Director. Mr. Neelesh Gupta. Oirecto1, Mr Atok Kurnar, 
Director, Mr Anuj l(umar. Authorised Signatory and Mr Ramesh Chandra, Authorised Signatory 
(''Authorised Signatories'') of the Company be and are hereby severally authorized to take all 
necessary steps and deeds as may deemed Iii, as per the remedies available under the Concession 
agreement dated 23.11.2011 and as per land of law." 

RESOLVED FURTHER THAT the Authorized Signatories are ru11her authorized to (a) appear, 
defond, represent. produce sign. verify. declare, affirm, make, present, depose, submit and file all 

,. '( necessary notices, response, reply, complaints. written statements. affidavits. undertakinys, 
V;-ikalatnama, declarations. appeals, revisions, apphcalions, statements, papers and documents and 
all proceedings and matters before any compelent authority/ ies, appellate authorities., any statutory 
irnlhority arbitration proceedings, before Sup1eme Coutl or any other court. relc1ting to any dispute 
(if any) with respect to Concession agreement dated 23. 1 1.2011, being Integrated Municipal Soltd 
Waste Management Project for Bathinda Cluster in Punjab: (b) nominate, appoint and engage 
cl<Jvocales, solicitors, counselor other professionals and retainers; and to do oil such acts, things 
deeds as rnay be necessary lo give effect to this resolution " 

Certified To Be True 
For JITF Urban A,,llaimtolall nt (Bathinda) Limited 

�,,, ___
. . . .. .. ... . . .. .. . . . . .. . ,

Alok Kumar 
Director 
{DIN No; 009303 

Annexure R-1

TRUE COPY
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MSW facility Bathinda 

STATE LEVEL ENVIRONMENT IMPACT ASSESSMENT 
AUTHORITY PUNJAB 

Ministry of Environment and Forests, Government of India 
0/0 Punjab Pollution Control Board, 

Vatavaran Bhawan, Nabha Road, 
Patiala - 147 001 

Telefax:- 0175-2215636 

No. SEIM/ __ _ Dated ___ _ 

To 

The Commissioner, 
Municipal Corporation, 
Bathinda. 

Registered 

Sub: Environmental clearance under EIA notification dated 
14.09.2006 for establishment of an "Integrated Municipal 
Solid Waste Management Facility" having a processing 
facility at Mansa Road, Bathinda and an 'Engineered Sanitary 
Landfill Facility' in the revenue estate of Village Mandi Khurd, 
District Bathinda by Municipal Corporation, Bathinda. 

This has reference to your application for obtaining environmental 

clearance under EIA notification dated 14.09.2006 for establishment of an 

"Integrated Municipal Solid Waste Management Facility" having a processing facility 

at Mansa Road, Bathinda and an 'Engineered Sanitary Landfill Facility' in the 

revenue estate of Village Mandi Khurd, District Bathinda. The proposal has been 

appraised as per procedure prescribed under the provisions of EIA Notification 

dated 14.9.2006 as amended from time to time on the basis of the mandatory 

documents enclosed with the application viz., Form-1, 1-A, final rapid EIA study 

report and the additional clarifications furnished in response to the observations of 

the SEAC. 

It is inter-alia noted that the proposal involves for establishment of an 

'Integrated Municipal Solid Waste Management Facility' at Mansa Road, Bathinda 

within M.C. limits in an area of 20 acres to handle 350 TPD of MSW and 

establishment of 'Engineered Sanitary Landfill Facility" in an area of 36.8 acres in 

the revenue estate of Village Mandi Khurd, District Bathinda.The 'Integrated 

Municipal Solid Waste Management Facility' will be developed at the existing 

dumping of MSW of Bathinda. This facility will cater to the following 18 urban local 

bodies including Bathinda. 

1. M.C. Abohar 

Annexure R-2 191040



MSW facility Bathinda 

2. M.C. Bathinda 

3. M.C. Budhlada 

4. M.C. Bareta 

5. N.P. Bhikhi 

6. N.P. Sardulgarh 

7. M.C. Malout 

8. M.C. Gidarbaha 

9. M.C. Rampura Phul 

10. B.C. Bhucho Mandi 

11. M.C. Goniana 

12. M.C. Maur 

13. M.C. Raman 

14. M.C. Kot Fatta 

15. M.C. Sangat 

16. M.C. Mansa 

17. Talwandi Sabo 

18. M.C. Tapa 

M/s IL&FS has been appointed as Project Management Consultant by the 

Department of Local Bodies, Punjab for this project and the rapid EIA report has 

been prepared by M/s Voyants Solutions Pvt. Ltd., Environmental Consultant of 

M.C., Bathinda after carrying out study dwing the period February, March & April, 

2011. 

The Refuse Derived Fuel (RDF) plant of capacity 250 TPD will be 

installed, which would generate around 90-100 TPD of RDF in the form of fluff 

having gross calorific value of in the range of 2500-2800 kcal/kg. A compost plant 

of capacity 100 TPD will be installed for the bio-degradable solid waste. This plant 

will be operated for 330 days in a year and its life span will be about 25 years.The 

first phase of the project has been designed by considering the projected 

population for the year 2017 and provision has been kept for expansion plan of the 

project. 

The Integrated MSW Management project will have the components 

i.e. door to door collection of MSW, secondary storage and transportation, 

processing facility and transport of rejects / inerts to landfill. In the compost plant, 

which will be based on aerobic composting process, residual organic fraction of 
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MSW facility Bathinda 

MSW and organic residue to be generated from RDF plant will be processed to 

produce organic manure. An 'Engineered Sanitary Landfill Facility' shall be 

developed at Village Mandi Khurd for disposal of rejects to be produced from the 

process and the inert matter. This facility shall be designed as per the guidelines 

prescribed in the Municipal Solid Waste (Management & Handling) Rules, 2000 and 

technical specifications as given in the manual of solid waste management 

published by CPHEEO. The expected cost of the project is Rs.66.46 crores. Total 

water requirement for the project will be about 45 KLD, which will be met through 

ground water supply by installing 1 no. tubewell. About 30 KLD of wastewater will 

be generated from various activities including domestic use, which will be treated 

before its reuse. The leachate to be generated will be handled and treated in a 

proper manner and will be reused in the plant. The surface run-off will also be 

collected and reused in the plant. The MC will require 600 KW of electricity, which 

will be taken from Punjab State Power Corporation Limited. The MC has proposal to 

install one number DG set of 250 KVA, which will be used as standby arrangement 

of power supply and this D.G. set will be provided with proper acoustic enclosures. 

The dust emissions to be generating during handling waste/movement of vehicles 

will be controlled by spraying water and providing enclosures. Adequate measures 

will be taken to control odour emissions. 

The case was considered by the SEAC in its 43rd meeting held on 

19.3.2011 and the SEAC finalized the 'Terms of Reference'. Thereafter, the 

Municipal Corporation, Bathinda submitted the draft rapid EIA study report 

alongwith its summary report to the Punjab Pollution Control Board for conduct of 

the public hearing. Accordingly, the public hearings for both sites were conducted 

by the Punjab Pollution Control Board on 25.07.2011 and the Board has sent the 

proceedings of both the public hearings to the SEIM, Punjab vide letter no. 35303 

dated 29.08.2011 and letter No. 35317 dated 29.08.2011. The Municipal 

Corporation, Bathinda submitted the final rapid EIA report for both the sites. The 

case was considered by the SEAC in its 53rd meeting held on 24.11.2011, 56th 

meeting held on 27.02.2012, 60th meeting held on 17.06.2012 and the 

observations of the Committee were conveyed to the Municipal Corporation, 

Bathinda from time to time. The case was finally considered by the SEAC in its 

62nd meeting held on 21.07.2012 and decided to forward the case to SEIM for 

grant of environmental clearance. 
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MSW facility Bathinda 

The case was considered by the SEIAA in its 40th meeting held on 

17.08.2012 and the Authority observed that the case stands recommended by 

SEAC and the Authority looked into all the aspects of the project proposal in detail 

and was satisfied with the same. Therefore, the Authority decided to grant 

Environmental Clearance to Municipal Corporation, Bathinda for establishment of 

'Integrated Municipal Solid Waste Management Facility' at Mansa Road, Bathinda in 

an area of 20 acres to handle 350 Tons/day of Municipal Solid Waste and 

'Engineered Sanitary Landfill Facility' in an area of 36.8 acres in the revenue estate 

of Village Mandi Khurd, District Bathinda under EIA Notification dated 14.09.2006, 

subject to the following conditions as proposed by the SEAC, in addition to the 

proposed measures: 

PART A - Specific conditions 

I. Construction Phase 

i) "Consent to establish" shall be obtained from Punjab Pollution Control Board 
under Air (Prevention & Control of Pollution) Act, 1981 and Water 
(Prevention & Control of Pollution) Act, 1974 and a copy of the same shall 
be submitted to the Ministry of Environment & Forests / State Level 
Environment Impact Assessment Authority before the start of any 
construction work at site. 

ii) All required sanitary and hygienic measures should be in place before 
• starting construction activities and to be maintained throughout the 

construction phase. 

iii) A first aid room will be provided in the project both during construction and 
operation phase of the project. 

iv) All the topsoil excavated during construction activities should be stored for 
use in horticulture / landscape development within the project site. 

v) Disposal of muck during construction phase should not create any adverse 
effect on the neighboring communities and be disposed off after taking the 
necessary precautions for general safety and health aspects of people with 
the approval of competent authority. 

vi) Construction spoils, including bituminous material and other hazardous 
material, must not be allowed to contaminate watercourses and the dump 
sites for such material must be secured, so that they should not leach into 
the ground water. 

vii) The diesel generator sets to be used during construction phase should be of 
low sulphur diesel type and should conform to the provisions of Environment 
(Protection) Act, 1986 prescribed for air and noise emission standards. 

viii) Vehicles hired for bringing construction material to the site and other 
machinery to be used during construction should be in good condition and 
should conform to applicable air and noise emission standards. 
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MSW facility Balhinda 

ix) Ambient noise levels should conform to prescribed standards both during 
day and night. Incremental pollution loads on the ambient air and noise 
quality should be closely monitored during construction phase. 

x) Fly ash should be used as construction material in the construction as per 
the provisions of Fly Ash Notification of September, 1999 and as amended 
on August, 2003 (This condition is applicable only if the project is within 100 
Km of Thermal Power Station). 

xi) Ready mixed concrete should be used construction purpose as far as 
possible. 

xii) Water demand during construction should be reduced by use of premixed 
concrete, curing agents and other best practices. 

xiii) Provision shall be made for the housing of construction labour within the site 
with all necessary infrastructure and facilities such as fuel for cooking, 
mobile toilets, mobile STP, disposal of waste water & solid waste in an 
environmentally sound manner, safe drinking water, medical health care, 
creche etc. The housing may be in the form of temporary structures to be 
removed after the completion of the project. 

II. Operation Phase 

i) "Consent for Operate" shall be obtained from State Pollution Control Board 
under Air and Water Act and a copy shall be submitted to the Ministry before 
commissioning of the integrated facility. 

ii) A green belt of minimum 15 m width shall be provided all around the 
periphery of the project site and 5 m on the side abutting to the STP. 

iii) The gas generated from the Landfill facility shall be collected and disposed/ 
utilized as per rules. 

iv) The leachate from the facility shall be collected and treated to meet the 
prescribed standards before its reuse. 

v) The proponent shall obtain necessary clearance from the Groundwater 
Authority for abstraction of ground water, if required. 

vi) The depth of the landfill site shall be decided based on the groundwater 
table at the site and permission regarding the same shall be obtained from 
MoEF/PPCB. 

vii) Periodical ground water/soil monitoring to check the contamination in and 
around the site shall be carried. out as per the provisions of Municipal Solid 
Waste (Management & Handling) Rules, 2000/Punjab Pollution Control 
Board requirements. 

viii) Spraying of an appropriate herbal sanitizer shall be adopted for odour 
control in addition to its vacuum suction and destroying in furnace. 

ix) Proper shed shall be provided for the compost yard to prevent the rain 
water coming in contact with the material in the compost yard. Periodical 
ground water / soil monitoring to check the contamination in and around 
the site shall be carried out as per requirements of the Punjab Pollution 
Control Board. 

x) All the recommendations of the EMP shall be complied with letter and spirit. 
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xi) The Municipal Corporation shall ensure that the project comply with all the 
provisions of the Municipal Solid Waste (Management and Handling) Rules, 
2000. 

xii) Regular ambient air quality monitoring shall be carried out for all the 
parameters mentioned in the notification dated 16th November, 2009 of the 
Ministry of Environment & Forests. 

xiii) The project proponent shall set up separate environmental management cell 
for effective implementation of the stipulated environmental safeguard 
under the supervision of a Senior Executive. 

xiv) Entire organic material shall be converted into manure. Recyclable material 
likewise glass, steel etc., shall be sold to recycler. Only inert material which 
cannot be either composted or recycled shall be sent to the Engineered 
Sanitary Landfill facility to be developed in the revenue estate of Village 
Mandi Khurd, District Bathinda. 

xv) The funds earmarked for the environment management plan shall be 
included in the annual budget of the Municipal Corporation and this shall 
not be diverted for any other purposes. 

xvi) Traffic congestion near the entry and exit points from the roads adjoining 
the proposed project site must be avoided. Parking should be fully 
internalized and no public space should be utilized. 

xvii) Effective safeguard measures shall be taken by Municipal Corporation to 
ensure that the MQ levels at various locations are within permissible limits 
as prescribed by MoEF/PPCB. 

xviii) Appropriate mitigative measures shall be undertaken by the Municipal 
Corporation to prevent pollution of water of the distributory in consultation 
with the State Pollution Control Board. It shall be ensured that there will be 
no littering of solid waste from vehicles and the leachate/ surface run-off to 
be generated shall be collected with the help of lined ditches & treated 
properly, so that there should not be any impact on the quality of water of 
the said distributory. 

xix) The Municipal Corporation shall construct a RCC wall along the distributory 
of minimum height more than the maximum height of the vehicles to be 
used for transportation of solid waste/covering the distributory/conveyance 
of water through closed pipeline right from starting of approach road upto 
the farthest end of the site of the project to rule out the possibility of having 
any impact of the transporting vehicles on the quality of water of the said 
distributor. 

xx) Periodical medical examination of the workers engaged in the project shall 
be carried out and records maintained. For the purpose, schedule of health 
examination of the workers should be drawn and followed accordingly. 

xxi) Ambient noise levels should conform to prescribed standards both during 
day and night. Incremental pollution loads on the ambient air and noise 
quality should be closely monitored. 

xxii) The Risk as$_essment and disaster management plan should be prepared and 
implemented. 

241045



MSW facility Bathinda 

PART B - General Conditions : 

I. This environmental clearance will be valid for a period of five years from the 
date of its issue or till the completion of the project, whichever is earlier. 

II. The environmental safeguards contained in the application of the Municipal 
Corporation / mentioned during the presentation before State Level 
Environment Impact Assessment Authority/State Expert" Appraisal Committee 
should be implemented in letter and spirit. 

III. The entire cost of the environmental management plan (i.e. capital cost as 
well as recurring cost) will continue to he borne by the Municipal Corporation 
until the responsibility of environmental management plan is transferred to 
the occupier/residents society under proper MOU after obtaining prior 
permission of the Punjab Pollution Control Board. 

IV. The Municipal Corporation shall also submit six monthly reports on the 
status of compliance of the stipulated EC conditions including results of 
monitored data (both in hard copies as well as by mail) to the respective 
Regional office of MoEF, the Zonal Office of CPCB and the SPCB/SEIAA. 

V. Officials from the Regional Office of Ministry of Environment & Forests, 
Chandigarh / State Level Environment Impact Assessment Authority / State 
Level Expert Appraisal Committee / Punjab Pollution Control Board who 
would be monitoring the implementation of environmental safeguards 
should be given full cooperation, facilities and documents / data by the 
project proponents during their inspection. A complete set of all the 
documents submitted to State Environment Impact Assessment Authority 
should be forwarded to the CCF, Regional Office of Ministry of Environment 
& Forests, Chandigarh/State Level Environment Impact Assessment 
Authority. 

VI. In the case of any change(s) in the scope of the project, the project would 
require a fresh appraisal by State Environment Impact Assessment 
Authority. 

VII. All other statutory clearances such as the approvals for storage of diesel 
from Chief Controller of Explosives, Fire Department, Civil Aviation 
Department, Forest (Conservation) Act, 1980 and Wildlife (Protection) Act, 
1972 etc. shall be obtained, by Municipal Corporation from the competent 
authorities including Punjab Pollution Control Board and from other statutory 
bodies as applicable. 

VIII. The Municipal Corporation should advertise in at least two local newspapers 
widely circulated in the region, one of which shall be in the vernacular 
language informing that the project has been accorded environmental 
clearance and copies of clearance letters are available with the Punjab 
Pollution Control Board. The advertisement should be made within seven 
days from the day of issue of the clearance letter and a copy of the same 
should be forwarded to the Regional Office, Ministry of Environment & 
Forests, Chandigarh. 

251046



IX. 

X. 

XI. 

XII. 

XIII. 

XIV. 

xv. 

XVI. 

XVII. 

XVIII. 

XIX. 
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These stipulations would be enforced among others under the provisions of 
Water (Prevention & Control of Pollution) Act, 1974, Air (Prevention & 
Control of Pollution) Act, 1981, Environmental (Protection) Act, 1986, the 
Public Liability (Insurance) Act, 1991 and EIA Notification, 2006. 

Environmental clearance is subject to final order of the Hon'ble Supreme 
Court of India in the matter of Goa Foundation Vs. Union of India in Writ 
Petition (Civil) No. 460 of 2004 as may be applicable to this project and 
decisions of any competent court, to the extent applicable. 

A copy of the clearance letter shall be sent by the proponent to concerned 
Panchayat, Zilla Parishad/ Municipal Corporation, Urban local body and the 
local NGO, if any, from whom suggestions / representations, if any, were 
received ·while processing the proposal. The clearance letter shall also be put 
on the website of the Municipal Corporation by the proponent. 

The proponent shall upload the status of compliance of the stipulated EC 
conditions, including results of monitored data on their website and shall 
update the same periodically. It shall simultaneously be sent to the Regional 
Office of MoEF, the respective Zonal Office of CPCB and the SPCB. The 
criteria pollutant levels namely; PM2.5, PM10, 502, NOx , CO, Pb, Ozone 
(ambient air as well as stack emissions) shall be monitored and displayed at 
a convenient location near the main gate of the project site in the public 
domain. 

The Municipal Corporation shall adhere to the commitments made in the 
Environment Management Plan and Corporate Social Responsibility. 

The State Environment Impact Assessment Authority reserves the right to 
add additional safeguards/ measures subsequently, if found necessary, and 
to take action including revoking of the environmental clearance under the 
provisions of the Environmental (Protection) Act, 1986, to ensure effective 
implementation of the suggested safeguards/ measures in a time bound and 
satisfactory manner. 

Any appeal against this environmental clearance shall lie with the National 
Green Tribunal, if preferred, within a period of 30 days as prescribed under 
Section 16 of the National Green Tribunal Act, 2010. 

The Municipal Corporation shall construct pucca lined ditches for collection 
of surface run off and the same will be used in the composting process. 

The Municipal Corporation shall ensure that the contractor/operator shall 
engage people of local area for operation of the facility as far as possible, so 
as to have opportunities of employment for them. 

The Municipal Corporation may apply for transfer of environmental clearance 
under EIA notification dated 14.09.2006 to the contractor/operator finalized 
by it to SEIAA, Punjab. However, no activity shall be undertaken by the 
operator/contractor till the environmental clearance is transferred in his 
name and he is lawfully bound to comply with the conditions of the 
environmental clearance. 

The post closure arrangement of the facility shall be made as per the 
Municipal Solid Waste (Management & Handling) Rules, 2000 and "Manual 
on Municipal Solid Waste Management" published by the Ministry of Urban 
Development and Municipal Corporation will be responsible for post closure 
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of the facility and monitoring shall be done as per the Municipal Solid Waste 
(Management & Handling) Rules, 2000 / "Manual on Municipal Solid Waste 
Management" published by the Ministry of Urban Development/Punjab 
Pollution Control Board directions. 

Member~ry (SEIAA) 

REGISTERED 

Endst. No.J b5S I,. b 2-- Dated bO" Ss: t l-
A copy of the above is forwarded to the following for information & 

further necessary action please. 

1. The Secretary to Govt. of India, Ministry of Environment and Forest, 
Paryavaran Bhawan, CGO Complex, Lodhi Road, New Delhi. 

2. The Chairman, Central Pollution Control Board, Parivesh Bhavan, CBD-cum-
office Complex, East Arjun Nagar, New Delhi. 

3. The Chairman, Punjab State Power Corporation Ltd., The Mall, Patiala. 

4. The Deputy Commissioner, Bathinda. 

5. The Chairman, Punjab Pollution Control Board, Vatavaran Bhawan, Nabha 
Road, Patiala. 

6. The Chief Conservator of Forests (North), Ministry of Environment and Forest, 
Regional Office, Bays No.24-25, Sector-31-A, Chandigarh. 

7. The Chief Town Planner, Pb., Department of Town & Country Planning, 6th 

Floor, PUDA Bhawan, Phase-8, Mohali 

8. Monitoring Cell, Ministry of Environment and Forest, Paryavaran Bhawan, CGO 
Complex, Lodhi Road, New Delhi. 

9. The Director (Environment), Ministry of Environment and Forest, Northern 
Regional Office, Bays No.24-25, Sector-31-A, Chandigarh. The detail of the 
project proponent is as under: 

a) Name of the applicant M.C. Bathinda 

b) Fax Number 

E-mail 

0164-2252811 

cmcbathinda@gma ii .com 

10. The Assistant Environmental Engineer (Computer), Punjab Pollution Control 
Board Head Office, Patiala for displaying the environmental clearance on the 
w site of the State Level Environment Impact Assessment Authority. 

11. The Executive Engineer, PUDA, Bathinda. 

2. M/s IL&FS, S.C.O. 210-11, 3rd Floor, Sector 34-A, Chandigarh. 

Membert'lvc:sEIAAJ 
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2th~ High Court of Punjab & H'.aryallLlil!. at Cha~digarh 

~ ~;:~--~~~-~tf ~~,~ ;y ~ • I • • : 

)-,- -----:....::.i~J /J----1~ The Superintendent of Police, C,_· ntral Bureau of 
/ ci'f~iF.J:i;;c, C I~vestlgation, ACB, Sector 30-A Chandigarh 
;~~~-~.:-: --t,;:z---2~ Th~ State _·of Punjab_ thr_ough the Ci 1id. Stcretary, Civil 
: ~t cdd ,.10~1 1 sicretanat Pu,nJab Chandigarh 
\ ,___ __ ---.:..."\::....c~~~-~ • . The Secretary Department of LocC1l B,,d i~_s, Government 
• ~ ~ _,f Punjab Punjab Mini Secretariat Sectc,1· 9 Chandigarh 

\....,~ \'v <>- 4. Municipal Corporation Bath md .:1 through its 

I 
/ 

1 _ .o.>=i:s _ Commissioner 
~ :5 . Deputy Commissioner Bat.,h.inda 

6. Punjab Pollution Control iBoard through its Secretary 
~ t Vatavarru1 Bhawan Nabha Road, Patiala 

l 7. Yadvinder Sing}:l son of K\l,ldip Sing! l 1· esident of village 

Subject! 

Sir, 

Bullepur Tehsil Khanna Dis.trict Ludhiana •• ' • 
·8. Khusdev Singh son of Didar Singh resident of House 
No.156 village Khanna K..1-iurd Tehsi l !(hanna District 
Ludhiana 
9 . . • Himmat • Singh son of Didar Singh r1:sident of House 
No.156 . VIllage Klianna Khµr~ Tehs il Khanna district 
Ludhiana : i • 
,10. Kanwru~pal. Singh son of- -Sukhp,1.l ;:: mgh resip.ent of 
House No.16 i Saraba Nagar. Malout Distrid Mu ktsar 
11 . Balwinde:r Singh son of Sucha Singh r e~ sident of village 
Roranwali Tehsil ;md District Mu.ktsru-

CWP No. 21960 of 2011 

J an1ail Singh etc. 
. .... Petitio c: )( f s } 

Versus 

State of Punja? & Ors. 
. .. . . Respo ndents 

In continuafo;m of this Gourt 's order d a ted J'y1L, I am directed 

to forward herewith a copy of order dated 08.08.2012. passed by this 

Hon 'ble High Court in the above noted Civil Writ Pet ition for immediate 
' ... ·~~~- ' 

• " ~:·-~-,. 
strict combliance . Copy of full set of . Writ petition alo::ii:g¾\with 

' ·''¼~~-~~~·­
annexures ! an.d • orders · is also attached ' herev.rith_ for S:r jNo.'1W€BI 

{r-i1 
I' - ' , ... ., 

. . . 
Given under my hand and the seal L>l r h is Court on 

13th day of August 2012. 

:By order ~f the High Court of Punjab & f-faryama ;// 
; • at Chandigarh • • 

' Superintei 1dc:nt(Writs) 
for Assi:~ lcllH Rcgistrai·(Writs) 

, . . . , \ 

.. 

. ; 

,; -

i 
J 
·' 1 
j 
j 
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iN THE HlGH COURT FOR THE STATES OF PUNJAB AND H/.;,RYANA AT 
' ' ' I CHANDIGARH 

1-~~t 

CIVIL MISC. NO OF 2:011 
' IN 

c.w.P. No. 21960 OF 2 

AMENDED MEMO OF·PARTl~S 

·1 / Jarna(l Singh son of Dharam Singh 

1/ S~imqer Singh son of Nek ~ingh 

,.,,, 
..,..o. 

4. 

1. 

Sukh<;lev Singh son of Bikar Singh 

Kulwant Singh son of Mukhtiar Singh 

I 

All residents of Village Mandi Khurd, Tehsil Rainpura Phul. District 1 
! : i 
'. 

Bathinda. • 

' . Petitioners 
I 

Versus 

The State of Punjab through the Chief Secretary, Civil sc~cretariat, ! 

Punjab, Chandigarh. 

2. The Secretar)i, Departme~t of Local Bqdies, G;overnment of Punja~, 

Punjab Mini Secretariat; Sector-g, Chandi,gar.h: 

.JJ.'4 
•_( . 

5 5 

Municipal Corporation Elathinda, through its;Cornrnissioner. 

Deputy Commissioner, Bathinda. 

Punjab Pollution Control Board, through its Se~retary, V::,twaran 

Bhawan, Nabha Road, Patiala. 

' 

k 
-i\.P/ . 
,tY(J f ,•' ; 

' ! :" ' . 

' I 
I 

I·· 
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6. 

9. 

__ .. __ -- ------·--·--- -· .... 

Khushdev Singh s/o Didar Singh , resident of H. N11 156, 

Khanna Khurd, Tehsil Khanna, Distt. Ludhiana. 

.\ 
I 

ViUage 
I 
I 
' i 

Hirnmat Singh s/o Didar.Singh resident of H. No. 156, V1fl,19e Khan~a • 
I 

Khurd, Tehsil Khanna, Distt. Ludhiana. I 
I 

' i 

_Kanwarpal Singh s/o Sukhpal Singh, resident of H. No. I (3 1, Sarabaj 

Nagar, Malout, Distt. Muktsar. l 
Balwinder Singh s/o Sucha Singh, resident of Village l~<J1.1r,wali Te'hs1l I 

• r t 
and Distt. Muktsar. 

T-.J 

i 

Civ!I Writ Petition \1n.d.er Articles 226/227 .of the Constitution of Ipdia 

for the issuance of an appropriate writ, order or direction especlally 
. 

I 
.• i 

ln the nature of mandamus for handing ove~ the i1we~a10ation o~;the 
. I 

present matter.of acquisition of land at ~.l!!,~~-rl.llandi !,hurd, in w~ich 
... Ii',$ rr~ e1('2~~~ • 

! 

1 

undue benefit of '.around Rs. 5,62,80,490/- has been ~1iven to four 
• I 

politically influenti,al families at the cost of Gqvernr,,~, ,t Exchequer, 
. . I 

I 

to an independent investigating agency-preferably C.B. l. . 
I • 

AND 

For issuance of writ or direction to the respondents lo not to install 
i 

or $hift to some' alternate place, the Municipal W::iste land I Fill 
I 

' 

l ; i 

Fac(lity, proposeq at village Mandi Khurd in view of lhc facts {md 

1 • 
I 

circ~mstances m~ntioned in the Writ Petition. ·: 

AND 
I 
! 
i 
I 
i 
I 

I 
i 
i 
! 
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Ch1il Writ Petition No. 21960 o'f 2042 

Jarnail Singh & Others Vs. The State of Punjab 8, Oll 1e 1"S 

Present: Mr. Ramand_eep ·singh Pandher, Adv·ocate 
for the petitioners. 

Ms. Gurveen H. Singh, Additional Advocate 
General, Punjab, for respondents_ No.1, 2 and 4. 

Mr. G.S. Attariwala, Advocate 
for respondent No.3. 

Ms. Reeta Kohli, Advocate 
for respondent No.5. 

None for respondents No.6 to 1 o. I 

i 

Reply, filed in Court today, by way o~ affidavit of Khus~boo 
. ' ' • ! ' 

Goel, Additional Secretar.y, Local Government, PunjalJ, IK1s been t~ken 

on record. 

In this writ petiti~n, the p~titioners baye mack: a praye~ that 

investigation be got conqucted in the matter ' of acquisriion of/ 1and 

measuring 36.81 acres in yillage Mandi Khurd fqr the pufµose of s~tting 
. ~ i 

' 
up an "Engineered Sanita;-y Landfil Facility" , by: Municipal Corpor~tion, 

! ; • . : 

Bat!1inda. lt is grievanc~ 9t the petftione1·s that 1·espondents No.6 
1
to 10 

had purchased the above, land between 18.2.4010 to 23.2.2010; from . ' • ' 

some private persons. Th~ ch_aii. showing tllr diates of pur"chase ?f the 

above land and the amo~nt paii;:l i_s annexed with th is wr·it petitic;m as 

Annexure P2. Perusal th<;:reof indicates that the above respondents 

have purchased 31 acres o;f land for an amount of~ ·1 ,59,4·1,000 

tt is stated that i\'] a malafide manne.r, within tew days 9f the 

purchase, the above land VJaS recommended f9r acquisjtion, vide: letter 

dc;1ted 25.2.2010 (Annexur~ P 1 ). Total 40 acre~( of /and 1.111c1s rieed~d for 

setting t,Jp the above said Pfoject, Municipal Corporation had 36 acres 

.; 
·; 

' 

1 
i 
I . 

I I q· 
1 l 
! ! 
l L 

I• .. 1 
I J 
1 •I ; ; 
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of its own land ignoring that fact, a recommendation was made to , 

acquire 35 acres of land in village Mandi· Khµrd, Tehsil Pl1001 which ; 

includes 31 acres land purchas.ed by _ respondents No.6 to ·1 0. a was : 

done . with a malafide intention to extend . undue benefit t(} these 

respondents. 

By° m.aking a reference to an award ~ated ·14 'I0.201 O 

' 
(Annexure P6} ~n attempt has been maqe to show th~t t~ give li~nefit to· 

--- . ---·- -•• 
. ' 

ihe private resP,ondents the Ian~ ":'as acquired a!_l~. exorbitant pric7 
with.Q!d.L~.!lL~~icatigp q_f_p,ind. _ It was so done bec~use of proxunily o~ 

the above respondents with some persons · il'l pow<7r. Perusal of th~ 

·award shows that the Ian~ was ~cquired at th~ rate :of<' ·1_6,00,000 pe~ 

. ' 
' . 

acre and after awarding :several statuJory benefit~. an amount of ~ 
• ' - • 

8,66,65,800 hq;s been orqered to be paid to the private I·espondents . 
.. _ .. . ' 

~-------- __ .. 
The petitioner1 alleged t~at the land which has b1ren purcl,ased two 

I ! . 

days before th~ initiation of the process of acquisitiqn, vide ldter dated 

25.2.2010 (Anhexure P1) (,or an -amount of~ 1,59,,41,000, !,sis now been 

: I 

acquired at a rate which is/five/six times more than, the purchase pfice.J!_ 
l • . 

is stated that the action lis unfair ~-an ov~rt ~.ct of looting t~e 

Government exche.9..uer in :such· a clandestine manner. 
I 

Tentatively, we ~re satisfiec;I with the ap:prehension raised 9y 

' 
the petitioners. Before w$ proceed further, rt is 't)ecessary 10 get an 

inquiry conducted into the _allegations levelled by th~ petitioner$. Despi~e 

efforts made, respondents No.6 to 10 have failed to pul in th~ir 

appearance though 1·espondents No. 6 to ~ and : 10 have been dL,1ly 

s,erved. 

... 

i 
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In view of the facts and circumstances of the ca::-;.:• 
I 
I 

we direGt 
that a preliminary inqLJi,Y b~ got conducted through Cent, ai Bureau of - ---:--··- ... .. - -- ! Investigation. The lncharg~, Central Bureau of Investigation at 

I Ch~ndigarh is directed to take _over the investigation; com;letc-t~~ sa~e 

i within one month from today and submit a report I to this C.t)urt on ~r 
J before tl1e next date of hearing. The Registry is dir,ected to dispatch ;a 
I 
i copy of this order to the officer concerned of the Cer;itral Bui e.;iu of lndja 
I at Chandigarh along with one copy of this writ petitiqn. Ir- the rneantim~, 
I 
i 1t is directed th9t status_ quo regarding the land in question Re 
I maintained till further orders. 

Adj,oiumed to 12.9.:20r 

! 

• .....CL/1,.-l~ 

I b 1&&~\.._ 

I 

' 

. ' ;~! . ,.,,. . . ·.-' .s. ~Jasb-~r Smg -
· Acti g Chief Justice , 

Ji (Tejin9er Singh D~~~~~) l , Jud~e 
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In the High Court of Punjab & Haryana at Chandigarh 

To, 

1. The Superintendent of Police, Central Bureau of Investigation, ACB, Sector

30-A, Sector 30-A Chandigarh.

2. The State of Punjab through the Chief Secretary, Civil Secretariat Punjab

Chandigarh.

3. The Secretary Department of Local Bodies, Government of Punjab, Punjab

Mini Secretariat Sector-9, Chandigarh.

4. Municipal Corporation Bathinda through its Commissioner

5. Deputy Commissioner Bathinda

6. Punjab Pollution Control Board through its Secretary Vatavaran Bhawan

Nabha Road, Patiala

7. Yadvinder Singh son of Kuldip Singh resident of village Bullepur Tehsil

Khanna District Ludhiana

8. Khusdev Singh son of Didar Singh resident of House No. 156 village

Khanna Khurd Tehsil Khanna district Ludhiana.

9. Himmat Singh son of Didar Singh resident of House No. 156 village Khurd

Tehsil Khanna district Ludhiana

10. Kanwarpal Singh son of Sukhpal Singh resident of 161 Saraba Nagar Malout

District Mukltsar

11. Balwinder Singh son of Sucha Singh resident of village Ropranwali, Tehsil

and District Muktsar

Subject: CWP No. 21960 of 2011 

Jarnial Singh Singh etc.  …Petitioner(s) 

Versus  

State of Punjab & Ors.       …Respondents 

Sir, 

In continuation of this Court’s order dated NIL, I am directed to 

forward herewith a copy of order dated 08.08.2012 passed by this Hon’ble 

High Court in the above noted Civil Writ Petition for immediate strict 

TRUE TYPED COPY
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compliance. Copy of full set of Writ petition along with annexures and 

orders is also attached herewith for Sr. No. 1/CBI only. 

Given under my hand and the seal of this Court on 13th day of 

August, 2012. 

By order of this High Court of Punjab & Haryana at Chandigarh 

TRUE TYPED COPY
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IN THE HIGH COURT FOR THE STATES OF PUNJAB AND HARYANA 

AT CHANDIGARH  

CIVIL MISC. NO.   OF 2011 

IN 

C.W.P. NO. 21960 OF 2011

AMENDED MEMO OF PARTIES 

1. Jarnail Singh son of Dharam Singh

2. Saimber Singh son of Nek Singh

3. Sukhdev Singh of Bikar Singh

4. Kulwant Singh son of Mukhtiar Singh

All residents of Village Mandi Khurd, Tehsil Rampura Phul, District

Bathinda.

-----------Petitioner 

Versus 

1. The State of Punjab through the Chief Secretary, civil Secretariat Punjab,

Chandigarh

2. The Secretary, Department of Local Bodies, Government of Punjab, Punjab

Minin Secretariat, Sector-9 Chandigarh.

3. Municipal Corporation Bathinda through its Commissioner.

4. Deputy Commissioner, Bathinda
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5. Punjab Pollution Control Board through its Secretary, Vetavaran Bhawan,

Nabha Road, Patiala.

6. Yadvinder Singh s/o Kuldip Singh, resident of Village Bulepur, Tehsil

Khanna, Distt. Ludhiana.

7. Khushdev Singh s/o Didar Singh, resident of H. No. 156, Village Khanna

Khurd, Tehsil Khanna, Distt. Ludhiana.

8. Himmat Singh s/o Didar Singh resident of H. No. 156, Village Khanna Khurd,

Tehsil Khanna, Distt. Ludhiana.

9. Kanwarpal Singh s/o Sukhpal Singh, resident of H. No. 161 Saraba Nagar,

Malout, Distt. Muktsar.

10. Balwinder Singh s/o Sucha Singh, resident of Village Roranwali, Tehsil and

Distt. Muktsar.

…..Respondents 

Civil Writ Petition under Articles 226/227 of the constitution of India for 

the issuance of an appropriate writ, order or direction especially in the 

nature of mandamus for handing over the investigation of the present 

matter of acquisition of land at village Mandi Khurd, in which undue 

benefit of around Rs. 5,62,80,490/- has been given to four politically 

influential families at the cost of Government Exchequer, to an 

independent investigating agency preferably C.B.I.  

AND 
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For issuance of writ or direction to the respondents to not to install or 

shift to some alternate place, the Municipal Waste land Fill Facility, 

proposed at village Mandi Khurd in view of the facts and circumstances 

mentioned in the Writ Petition.  

AND 

Present: Mr. Ramandeep Singh Pandher, Advocate for the Petitioners. 

Ms. Gurveen H. Singh Additional Advocate General, Punjab, for 

resondents, No. 1, 2 and 4. 

Mr. G.S. Attariwala, Advocate for respondent No. 3. 

Ms. Reeta Kohli, Advocate for respondent No. 5.  

None for respondents No.6 to 10 

Reply, filed in court today, by way of affidavit of Khushboo Goel, 

Additional Secretary, Local Government, Punjab, has been taken on 

record. 

In this Writ petition, the petitioners have made a prayer that 

investigation be got conducted in the matter of acquisition of land 

measuring 36.81 acres in village Mandi Khurd for the purpose of setting 

up an “Engineered Sanitary Landfill Facility” by Municipal Corporation, 

Bathinda. It is grievance of the petitioners that respondents No.6 to 10 

had purchased the above land between 18.2.2010 to 23.2.2010 from 

some private persons. The chart showing the dates of purchase of the 

above land and the amount paid is annexed with this Writ petition as 
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Annexure P2. Perusal thereof indicates that the above respondents have 

purchased 31 acres of land for an amount of ₹ 1,59,41,000.  

It is stated that in a malafide manner, within few days of the 

purchase, the above land was recommended for acquisition, vide latter 

dated 25.2.2010 (Annexure P1) Total 40 acres of land was needed for 

setting up the above said project, Municipal Corporation had 36 acres of 

its own land ignoring that fact, a recommendation was made to acquire 

35 acres of land in village Mandi Khurd, Tehsil Phool which includes 31 

acres land purchased by respondents No. 6 to 10. It was done with a 

mollified intention to extend undue benefit to these respondents.  

By making a reference to an award dated 14.10.2010 (Annexure 

P6) an attempt has been made to show that to give benefit to the private 

respondents the land was acquired at an exorbitant without any 

application of mind. It was so done because of proximity of the above 

respondents with some persons in power. Perusal of the award shows 

that the land was awarding several statutory benefits, an amount of ₹ 

8,66,65,800 has been ordered to be paid to the private respondents. The 

petitioners alleged that the land which has been purchased two days 

before the initiation of the process of acquisition vide letter dated 

25.02.2010 (Annexure P1) for an amount of ₹ 1,59,41,000 has now been 

acquired at a rate which if five/six times more than the purchase price. It 

is stated that the action is unfair ad is an overt act of looting the 

Government exchequer in such a clandestine manner.  
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Tentatively, we are satisfied with the apprehension raised by the 

petitioners Before we proceed further, it is necessary to get an inquiry 

conducted into the allegations levelled by the petitioners. Despite efforts 

made, respondent No. 6 to 10 have filed to put in their appearance 

thought respondent no. 6 to 10 have filed to put in their appearance 

thought respondents no. 6 to 8 and 10 have been duly served.  

In view of the facts and circumstances of the case we direct that a 

preliminary inquiry be got conducted through Central Bureau of 

Investigation. The Incharge, Central bureau of Investigation at 

Chandigarh is directed to take over the investigation complete the same 

within one month from today and submit a report to this Court on or 

before the next date hearing. The Registry is directed to dispatch a copy 

of this order to the officer concerned of the Central Bureau of India at 

Chandigarh along with on copy of this writ petition in the meantime it is 

directed that status quo regarding the land in question be maintained till 

further orders.  

Adjourned to 12.09.2012. 

(Jasbir Singh) 

Acting Chief Justice 

Tejinder Singh Dhindsa 

Judge 

August 8, 2012 
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Land Lease Agreement 

Project Site lease Deed/Processing Faciliti es Sit e Le<l se Deed 

Tl1js LEASE AGRE EI'v1EfH made on the 14th day of Ju ly in the vec:u Tvvu Tllom<:1 nd and Si\ t eeJ . 

BETWEEN 

Mu~i cipa l Corporation Bathinda, i1 statutory body constituted und er the Punjab Municipal Act, 

of y~a r 1976, and huvine it s office Jt Bathinda. (hereinafter rd ··-rr>d 1_n as "the Les or" ,._hid 

AND 

M/~JITF Urban W ast e Managem ent (Bathinda) ltd or Conces-,ion ll ire, <1 company incorporated 

under the Compan ies Act, 1956 and having its registe red office 2 t Ji nda l IH Centre,2S. Sh iv<1ji 

fv J~;.Nev; Oc llli -110015 (hc rein<l ft er referred to us "" L ess l~ e " v !1 ch c;o.. prc ~ '- i o n ~h ;-t!l uniL'ss it 

be rt:puonan t to th e subject or con t~xt be det:rncd to inc l t~t lt ·~ !> ui.' :l:~s,J r - , IHI p •r:nittecl 
~ "' 

a ss i ~n s ) . 
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.\ l 1w 1\ lllll ( lj),\1 ( ll llll,ll!(\11 \If n.~ hl l1 d il l :. d·.' , jl( l ll ' (Ji ll ,)• II' I. rt I · · ' I(Jdi ()I'! :• I '. 

(1\· lS\V) m ,11l ,lJ~~ llll'll l t~nd di:> fJO '> JI cap;II JI Ii !IP:. 111 ur d ' I ·u •n r~lll" 11 1: r' J( · tli ~ h-1rw: 'J f 1 j 

fu nc t i on ~ u nd(~ r 1 he fvlu1ti ip<li Solid Wil ~. l •:, ( 1\~,,n ; l f'.l' llll 't l diH.l I! J i i ling) R lr: s, 2COO 
lrn111cd b ' the G vcrn n H~ n t of Indi o under til • EnviWI II Ilf' ll l (i'rolel t ion ) t~c , 19~6 (l,r_ 
. 9 of 198G ) ,l nd includnl e clll V <i l ll tlll OI'Y il llll'll dl tl(! ll ~ / IIHld l ficilli CJil~ the: re;to 0 re-

011i1 t m '11tS til 'lt'o f, tor t h l• ti1 11 e h 'ing in t o r ((~ tro11 1 t ll ll t' i'J 1 rn e] a11J for I at pu r po ~ r: 

h ; l ~ ptop ~t' U IL di? \'C iop ;111 i ll l l'I: r ,l l •d r·, J:,':J ~·/ l.lt lcl {~i· l1 1 'II ' \''• ': Ill ') I ;JI'..i)U . fr,r :· (.: 

!:),lt hll ld ,l Lill:;\\1 1. lO Cdrry l)LJ rvl') \\f ~. 1 .Jil ,lt_jl' 111 C i l 1 .J 11. 11 · ,; :Ji ,. r: , 'i· I• J • 1 ' I .... 

io de elop P1 o L'S ~ in !J FJcilities JS i'l pilr l of lnteeruu:d 1. 1:, N I ' :1J nc~ p·rner d ~ ; JtE:r r. fur 

t he Bathin da Clu ste r by th e Lessee, M unici pal Corpor .1tiu11 uf Bt~t h incJa (Concess i n1ng 

Authorit y) hl!s ent ered into a Con cession Ag rceme1.t dJ teclZ . !. I I ··J it h rll/<. JITF 
UrbJn WJ s c ivl .l fld ~e mcnt (8athind<1 \ Linll t t'ci , ("C.on • e· .I Jr1 ·t, r e'' ) L ndr•: :.d., · !: · ;:' . 

.>t. thonzed ~h.:: Ccli\Ces~rona: r c o ll lipi •:' rril':l i· t1e :J'l J 

The l'vl unicip<ll Co rpo r ~lt i o n Ba th inda in order to enab le ti ll : due impl ementa ion o h::: 

Project for th e Bathi nda Cluster and to disd1arge i ts obliea ti ons un c.e r th e Concession 

.:\gree rn ent signed w ith Concessioning Au thority, is h~r ·..!by ~· r o vicJ i ng the Lessee ( he 

Concession at re under the Concession Agree ment }, l.Jy wa y o f thi s Lea se Agreement 

(" t hi s Agreement "), the Demised Premises (more pa n icuiMiV del ineated in Schedu lE- A 

hereto Jnd shown in the Site map attached th ereto ) to sn up f\ ·sw Processing t 
Disposal for the pu rp oses of imp lementin g t he Projl.! ct fo r Bllt lt inda Cluster an · 

constructing, operating and maintaining th e Project Sit e (s) Jnd Processing Facil ities 

Site(s) as a part of Project Facilities on the Demis t! d Premises, on th e terms and 

conditions and subject to the covenants and st ipulati ons hcreinofter· contain ed . 

NOW THI S INDENTURE OF LEASE WITNESS ETH AS FO LLOVI!S : 

1. The Lessor herebv leases the Demised premises to [l ie LL·sst:e for a period co mmetl m5 

from the date of execution and co-terminus w ith Concess ion Period ("Term "). Thi 

Agreement is t o be read, for any interpretation, togt.:tll er with the provision s of the 

Concession Agreement. 

2. The term s thJ t are used but not defined herein shail h ~1vt- lhe :,Jn: e n,ea11 ing as r, iven to 

the rn in th e Con ces sion Agreement . 

3. In consideration of the Lessee underta kin g to implem ent t he Project 11 1 occo rdl!nce with 

the provisions of the Concession Agreem ent and un cl rr tak ine to pCly t he lease pl!yrnent 

stinu lated in Cl<wse 4 below: the Lc!ssor hereby dl' 11l i -.··: t n tilt• l ,,-,:.,-' L' . 01! : w b1d 
(TOEetlt er v:itli :1n,· p il V\ IC:.li ~ tr u ct t r ·l"; , .. ,. ll' .· ti ,,· 

an d shovm 1r1 til·= :.ch •du ic 1\ he reto (t ih' :.rl 'll ll· ··u . r , •• , , 

Prernises , withou t 111tcrruption or intcrfc renr • t oec l h t~ r wit II l ilL' tull .r 11ti rr.:c r ~~ ~t1 illl 1 

liberty of way iln d pJ ssaee and oth er riGhts in r c i ~1Lion t hL• reto, {,)r as long a p ~ r 

Pa.'. t' 2 of 7 
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Co nc e~sror1 /\ r; r •r•1n ' II til L' l'vlilmli lrur d l<11rd nf HJ ~~I ,l' r" 1 no t r l •· <~ u· d for 5d do •:. 

110t l ap~,c dill' to e"p11y of r l ~ te rrn or 15 no t r!rln irr ;J \•·d ._. .. nlr,:r irr ,Jtcmtl<HJCC 'l ith he 

provision ., th(•tl'Uf . 1 he t •rr n of this Ag rc1 rnrnt s lr ;-~111 11' c.u ·tvr min u·, v1i th 

tit• (0 1\ (l ''o\l(' f\ 1\f',ri'I'IIH.' Ilt lht 1 il~•', ( l l irr•lt l1 ·, oJ' I '''' 1' 
I ' t / 

o p • r ,, t i l n ·' " d n ·, ~ 1111, · " ,tr 11 (' r; I t 111 • r ·: . • 1 • t 

Projec t F.lcililiL''> , rl rl ll y, l111 the De llli SL!d Pl l' ll\ 1~,(·~ Il l d( tr,r d,,r ,_(: 1.'. 11. 1 l iH' :r:rm _ fJ ; rr,•· 

Conce 'lion A~rcemc nt . 

. l In on id crJtion o f th e tr ;111 sfer o f th e D rni scd Pr e 1 n i ~~ s under th is AGret:mcn t, he 

Lc~~or <.h.!l l effect ive from th e cl il tc o 1\ ;.lrH l •Jv r~ l of tl 1l' fJ O ::. csr,r0:1 of hr· Gt·l r,: . 1.:d 

rre rni ·-es t J tlw Le :-, ce, r ecerv' a 1 ent uf f{ rpec u1 ·, _. . l r square: rnr: t ·r pe r arrnvr• 

pay;,ble on 0 1 before th e l Oth day of til e fir st Ccl lerH'<H rnc nth in each ·; eur proJI(J ~rJ 
howe er, th e le<Jse payment shal l be paid in ad va nce for a period of Th ree (3) years and 

thereafter in adva nce for such period(s) of t ime as the Lessee may tleem fi t. The Lessor 

undertakes and assures th e Lessee th<Jt th e lease pa yment for th e Demised Premise s 

sha ll remain fixed for the ent ire pe riod th at th is Agreement rema ins vulid and bind ine 

5. The Dem ised Premises are being vest ed with th e Le:,s ·l , unde r this Agrecm e11t. ir ee 
fro m any Encumbra nces (oth er than th e ex istin g physical structu re s chereon wh ich has 

been in spect ed by the Lessee and agreed to be taken ove r in accordance with t he terms 

o f This Agree ment and the Concession Agreem ent), whe the r legal or physical in nature. 

At any tirne durin g th e t erm of thi s Ag1·ee rncnt if th e Lc:ssee discover ·, <1n f 

Encumbr<Jnccs upon or und er the Demise d Pri!' niscs ::h -:, :: Ht~ri.1 \ .-J· !·. ·.; •.•. ;. 

its rights rn r · E.J~1tro r 1 to the Dern rsecJ rrern ise<, : che Pr .. 1J ·.'Ct , i ~ ·~l:zt!l !W l rl', : !1 ~.: L. t.''J)./ 

which shall, wi thin twe nty one (21 ) days fro m th e recei pt of t l. c notice, eithe r remove c r 

ca use to be removed such encumbrances at its own cost . In the event that th e Lessor 

fa ils to rem ove such encumbrances within twenty on e (2 1) days from the notice thereof, 

the Lessee may rernove ·or cause to be removed such encumb rance and th e costs and 

expenses or co nsequential liabilities incur red in respect t hereo f shall be reimbursed to 

th e Lessee bv the Lesso r. 

6. The Demi se d Premises are being vested with the Lessee, under thi s Agreement only for 

th e purposes of the Project , including for the purposes of developing, establ ish ing, 

designing, con st ru ctin g, operatin g, and maintaining th e IJ roject and Processing Facility 

Si te(s). whi ch the Le:.sor is desirous of bei ng con s t ru ctr~c: op,•r :l tcd ; nd n', int.•i ·'''d ~ . -

the Demtscd Pr(·rrlises 01· the purpo:-,e., of , • na!J iin~~ : i · 1 ·' .rc 

with the Con ce ~s tO IJ A~ r ee rn e n t 

7. The Lessor hereby authorizes th e Lessee, to co nst ruct, erect, own, operate and 

m<J intain any superstructure, facility or any movable or im 111ovable structures 

constitutin E th e Project and Proccss inc Facility Site(s)o n the Demised Premises and fo r 

that purpose also remove, renova te, use or de rn oli sh ;111 ~ .tr u c tures thilt mily be xistin<, 

on tile Demi \ed Prc misrs JS of the date of th is 1\grt: :m~n t. rhc LL! ~ So r hereby agre l~-· 

tha t the con stnr rti on, operation and mai nt enance ol l it e Proj •c t ond f'rocessi np, F<1c ility 

Site(s) at th e Demise d Premises Jnd th e receipt, stor ,1ge and Transpor t/proce sirw of 
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f\1\\ \' ,Jt tl\1 i 1 1111 I'd l 'tt 'llll ·· •"· I ' , r I•"; t;l <!•' 

I Gl CC I11 t'llt nr.mt cd b I rt ,1Jld [1J r til£' f!lll 11 0~· 1 "· I d ':II IJI .,, ' . I(:'.,( ((, : u.r.c~r ;f. ,[, 

fll nCt ion Of ll1.1tl;l elll ti , J)I<J ll')~ III IJ i1 11d di <,ptJ <, IIl n lv1~.V'/ r;f t il L' "lll tr '(lu•,t ' f . 

8. The Le sse ·· s h ,1II I 1 ,Wt~ th e fi ght to . ;:ill , r t<l kirl /j pri or pr: rrr 11·.~. ior1 o f the Le s-;or, ve5 ~·, i t h 
til Lend ers til , pll\ ·er to tilke ove r th r.' co ntro l, po ~·,t>:; .ion ;)lld i111 r ielrt s Mid in crr· :.tr. m 

r •l,l l ion t u till! Oer nr ~ >cl P rL' IIll ~e~ by i1 f1 f)O II ll1r1 1 ~ ,1 IH'I orr. the :.uiL 1 utt: er t1 1. ( J 

1 ep lace th e Lessee ~111d und •r l ;1ke th e CO il ~, ! rulli o 11 , OfH!r ;-J ti oll i'l nd nw inten;mcr.: o f tht' 

Process i11 g F<1cilitit~ in accorclan cc wi th the pr O'Ii •; iOIIS of til c Conu:ssion Agrtement, 

Uf.JOil th e occur rt~ n ce of an eve nt of defau lt by th e Lc~.:;~·c. ~~~ ti t 'C d!>t: nl<J'/ b •, unckr any 

o f t he Filliltl cing Ar, ree n1er1 ts. Th e Lessor s l ~<l li th en II OV;'Itt: tl ri ~ Acrc emcn t in favour of 

the su bst itu te er1tity . wh ich sh<11i corr stitut c r~ n vgrec lll cnt betv1ecn t i re suhst 1tute en t ity 

Jnd the Lesso r 0 11 t he te rm s and cond rtr ons o f tlw, /-'!_~t"t' ,, ., 1 ~~ '.'Y:' ~i'T ~~t ~,. t r·~·f · ,; f 

'-UC h IIOV <'lt!Oil . 

9. The Lessee agree~ that it is not authorized to creak any E11curn bran ce ove r the Proje:ct 

Fa cili ty con structed on the Demised Premises and til e Demised Premi ses . 

10. The Lesso r herei.Jy cove nants and as sures the Le see h:1t : 

(a) all the lan d comprising th e Site is permitted and dul y vuthor ized ZJnd ea rmarked for 

pu rposes of estab lish m ent, construction , operation and m ainten ance of the Proj ec. and . 

Processing Fa cil ity Site(s) as a part of the Project Facilit ies; . 

(b) (b ) the Site is free from any encroachment or cncurnbr<1nce 5 whatsoever and is not 

subject to any acquisition or other lega l proceed in gs by any authority, body or 

gove rnm ent nor is vny claim of any third party subsisting in res pect th ereof or relati ng 

there to; 

(c) Lessor is th e owner of the lands con stituting the Dem ised Pr r.: rn ises and it shall . 111 that 

ca pCJcity, defend or sat isfy all actions orclaims again st th e use of the Dernise_d Premises 

for the Project; 

(d) it shall not interfere w ith or impede in Jny rnt~nner· or oth erwise limit. restrict or irn ose 

any conditi ons or restrict ion s on th e COP1p l ' te . fr c' :: J nt ~ fL:l l :•· 110 \ Tll ,. , .-.r1rl .. 

Dem ised r:cm1 s ..... s and al l ri ght:, in relatron th\' ; ;.:tL:O. 1 1c _!,;11'~'. lk • .. ~: •. t :: _! l~ : .. · ~ ... . • :. 

1nterest in favour of the Lenders in acco rd ance wi th tla: prov isions of the Concessron 

Agreement; . 

(e) it shall not interfere in or impede in any manner or oth erwi se limit, restrict or impose 

con dition s in relation: (i) to th e construction, operf.ltion and maintenance of t he Project 

and Processin g Facility Site(s); (ii) th e implementat ion of the Project by th e Lessee and 

(iii) the po ssession, control and use, by the Lesse e o f t he Dc rni sc d Premises and th e 

Projec t and Proce ssing Facil ity Si t e(s); 

(f) It sha ll enter into appropriate furth er docum en t<~ t i o n or ;,cl ditional wr it ings il ) the 

Lessee or th e Lenders may reason ably require to cive effect to th e provisions of th is 

Agreement and the Financing Agreements; 

(g) the re is no li ti ga t ion, claim. demand or r~ny p rou ~ l·din ~~- l1·.dw!her ;, dr1ini·;tr, t ivc . IP ,.J I 

0 1 quasi- judi\:i.!l l j)1' 11cling hdorc Zlll\' .1utf 1; • ,I". '" · . t 

use for th e· purp o~ e ~ oi ll l ;ln ,l~) rl f: . p r tlCL' : , '.rll~ ! dllt~ I ;: • .. · 

•" -- ---. 
~ • ~ f ..., 

; ·, ( ,r_.\·_ -.. . ~ ' 

ro- ~- -

':... ..... ~,~· ' : 

'·I 

441065



I ' 

,....,, 

I•; 'hp Le s~ 'c' •. h;lll h .1vr> campi l •, luw ful dlld IJrl lllt l:l ru p t· l. P''' '. (''>'.1011. um rol .1nd u~e 
of t il 'Denlfq•d l'rc• 1ni•,cs 

lU. rhc Less e h reby cuvcnunb w ith the Le~s o1 il ~ fo llow·,: 

(<l ) Th <l t it slw ll imp lem ent th e rroj ~ c t Ff1ci l i t v ;) '. ;1 JFHt of Projcc for Bilthindil 

C!u·t t' r i11 \1\rord,lflU' VJi lll l i P r·nn u";•.fc n : .. 1 • 11 ··' '' 

:u! fi1 .Jl 1t ·, ll,dl ull •,,•,v•' ,11 •d , ,.,, ,.,, :1 •. · 

!:>lqJUI~ItiUil~, I till S Agl L~C illl? lll 

11. Lc sor hils n~qu 1s i t e right Jncl Juthori ty to l c<~se th e Site to Le:.see fo r the Term of t hi~ 

Agreem ent fo r t he purposes o f th e Project on t h e' term !:, and condit ions o f this 

;\ grec ment ,1nd fu rt her that Lessee shJII h(lve full , ire<: ,1ncl unin terrup ted pearef •I 

Vacan t Pus5e. sion, enjoyment/ occup<~ t ion and u> · of till: Ur-:m i ~ed Prern''·f: '> 

t hroughout the Term, wi thout Jny obst ruct ion m terf~ l l' 1 1Cl' o r d ist urbance or cla1m 

what soever from the Lessor or frorn any person claiming through u11der or in t r u ~t for 

Lessor or from any thi rd person w homsoever. Lessor sh all keep Lessee fully indemnified 

and harmless ag<J in st any cla ims or dem and_ from any Person cla im ing right, ti tle or 

in terest t o o r in t he Demised Premises or any part thereo f o r cha ll engine t he va lidity of 

the usage o f t he Demised Premises fo r the Proj ec t or chall enging rhe valid it y of this 

Ac reem en t , as also against any act ion s, procc.:ecli n[;s. c!urrnr,es, !o·:se:; il nd ex p :>:"~··. 

caused to Lessee as a resu lt or in co nsequence o f ~1 n -; such claim '> or cJ - m;:;nc~ c::s 
aforesa id . 

12. Otherwise as expressly provided in th is Agreem ent no ass ienm ent o f this Agreement or 

anv r ights o r duti es hereunder shall be 111 <1cl e in \ 'ciJO! t~ O:' in p;1rt bv nny oJ t \· '. '.' t t"l'J ~: ~ 

the w ritten consen t ot the other Pa rty and 111 t n ev~11t of (lil Y d SS I!j ' '' ' IL't· t ~ t'c '-:-~ :--.:L 

:,hall assume t he dut ies and liabil ities of t he assignor. 

13. Oth erwise an expressly provided in th is Agreement no mortgage of leasehold interest 

sha ll be created of th e land/Site(s) under this Agreem ent in w hole or part fo r obtaining 

t erm loa n to fin ance th e Project wi thout the writ ten con sen t of lessor. 

14. The Lessor hereby assures and rep resent s t o th e Lessee t hat th e ves t ing of the Demised 

Premises under th is Agreem ent shall be irrevocable fo r as long e~ s th e Concess1on 

Agreement remains in force and the Lessor shall not term inate o r seek to terminate t his 

Agreement except upon the expiry or early t erm in at ion o f t he Concession Agreement . 

The Parties hereby agree th at on the exp iry or t ermin J t io11 o f t he Co nces ion A,,reen en 

the ConcessionJire sh il l l hand b<1r.k to the L e)~o,· or- IL ; J: l liii ~~.!d :l < ,,t. · .··.' 
t i1 e vacan t Jlld pL> aceful po:,:-,e '-(.io, oi dt ·: [J(•--q-., .(: 1 • 

pro ' is ions of th t• Concess ion /\green en t. 

15 . Any disputes and/or d ifferences ari sing between the Part i0s, in relat ion to or under th is 

Agreement vv ill be resolved through arb itrat ion in acm rci<H1Cf:' ' i th th e relevunt 

f) rovision of t he Concession Agrecrnent <1 s pe1· pr w i :o!Ons o f th ~ Arb it r ·Jt ion <tnd 

Concil iation Act , 1996. Th e govt: rning l;l\v o f the Jrb;t , il tioJ J siJ,dl be l ll , li ;m lilw . 

~ 
cmrr1 :2/ 
', 1 . 
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lfi. The Les or hcrt•by rccog rl i~ es th ll t th is is a commercit~l ;ret being 11ncJertilkcn b·t th£.: 
le-."\'C' an cl thtlt i t hereby lii1CO il cl itionlll ly ,111 ci ir r ev< t.:riJ iy v;;Ji'J"'• <rny ri eht of rmrnunit•t, 

-;o c r eicn or o tllL~ r wi!>e from legill pru cccclinp~. tl rdl rr1.r 1 IJL' irr it i.rt c·d to en fore.· ilny 

Provisions of thr s f\~recmcnt. 

IN WITNESS WHEREOF til l' Parti es have ll ffi xed therein ,md ~, cd l( d t o tlri·; I •;1SC' 1-<crevrnent the 

day <Jnci year first h ercint~llove written: 

~ 1..: ~! _ '-.)"~CD, Sl-"'I [ [' .\N ~) L:H.:Livr 1: [ 0 IJ 1 h~ 

N~.t il -\N D ON EEH/\U- Of 111~ LE))01{ 

T rlROLIGH: 

SIG~JED SEALED AND DELIVERED BY LESSEE I 
THROUGH ITS AUTHORISED SIGNATORY IN 
PRESENCE OF: 

\Nit ness: 

1. 

-----~-o--.. 
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LAND LEASE AGREEMENT 

Project Site Lease Deed/ Processing Facilities Site Lease Deed 

This LEASE AGREEMENT made on the 141h day of July in the year Two Thousand and Sixteen. 

BETWEEN 

Municipal Corporation Bathinda, a statutory body constituted under the Punjab municipal Act of 
year 1976, and having its office at Bathinda (hereinafter referred to as the "the Lessor" which 
expression shall unless repugnant to the context thereof .. ... 

AND 

M/s. JITF Urban Waste Management (Bathinda) Ltd or Concessionaire, a company incorporated 
under the Companies Act, 1956 and having its registered office at Jindal ITF Centre, 28, Shivaji 
Marg, New Delhi- 110015 (hereinafter referred to as "Lessee" which expression shall unless it be 
repugnant to the subject or context be deemed to included its successors and permitted assigns). 

WHEREAS 

A. The Municipal Corporation ofBathinda is desirous of improving its municipal solid waste 
(MS W) management and disposal capabilities in order to unable the due discharge of the 
functions by the Government of India under the Environment (Protection) Act, 1986 (Act 
29 of 1986) and including a statutory amendments I modifications thereto or the enactments 
thereof, for the time being in force from time to time and for that purpose has proposed to 
develop an integrated MSW Management activities in the Bathinda cluster and to develop 
Processing facilities as part of the integrated MSW Management System for the Bathinda 
Cluster by the Lessee, Municipal corporation of Bathinda (Concessioning Authority) has 
entered into a Concession Agreement dated 23.11.11 with M/s. JITF Urban waste 
Management (Bathinda) Limited, (Concessionaire") under which it was authorized the 
Concessionaire to implement the project. 

B. The Municipal Corporation Bathinda in order to enable the due implementation of the 
Project for the Bathinda cluster and to discharge its obligations under the Concession 
Agreement signed with Concessioning Authority, is hereby providing the Lease 
Agreement ("This Agreement"), the Demised Premises (more particularly delineated in 
schedule A hereto and shown in the Site Map attached thereto) to setup MSW processing 
& Disposal for the purposes of implementing the project for Bathinda Cluster and 
constructing and operating and maintaining the project Site (s) and processing facilit ies 
Site (s) as a part ofProject facilities on the Demised Premises, on the terms and conditions 
and subject to the covenants and stipulations hereinafter contained. 

NOW THIS INDENTURE OF LEASE A WITNESSETH AS FOLLOWS: 

1. The Lessor hereby leases the Demised premises to the Lessee for a period commencing 
from the date of execution and co-terminus with concession Period ("tenn"O. This 
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Agreement is to be read, for any interpretation, together with the provisions of the 
Concession Agreement. 

2. The terms that are used but not defined herein shall have the same meaning as given to 
them in the Concession Agreement. 

3. In consideration of the lease undertaking to implement the project in accordance with the 
provisions of the Concession Agreement and undertaking to pay the lease payment 
stipulated in clause 4 below; the Lessor hereby demises to the lessee all the land (together 
with any physical structure existing thereon) which is described, delineated and shown in 
the Schedule A hereto (the "Demised Premises"), to hold the said Demised Premises, 
without interruption or interference together with the full and free right and liberty of way 
and passage and other rights in relation thereto, for as long as per Concession Agreement 
the Mandi Kurd land of 36.81 acre is not cleared for SLF does not lapse due to expiry of 
its terms or is not terminated earlier in accordance with the provisions thereof, the term of 
this Agreement shall be co-terminus with the concession agreement. The Lessor hereby 
agrees and authorizes the construction, operation and maintenance of the Project and 
Processing Facility Site(s) and Project Facilities, if any, on the Demised Premises in 
accordance with the terms of the Concession Agreement. 

4. In consideration of the transfer of the Demised Premises under this Agreement, the Lessor 
shall, effective from the date of handover of the possession of the Demised Premises to 
the Lessee, receive a rent of Rupees One per square meter per annum payable on or before 
the lOth day of the first calendar month in each year provide however, the lease payment 
shall be paid in advance for a period for there (3) years and thereafter in advance for such 
period(s) oftime as the Lessee may deem fit. The lessor undertakes and assures the Lessee 
that the lease payment for the Demised premise shall remain fixed for the entire period that 
this Agreement remains valid and binding. 

5. The Demised Premises are being vested with the Lessee, under this Agreement, free from 
any encumbrance (other than the exiting physical structure thereon which has been 
inspected by the Lessee and agreed to be taken over in accordance with the terms of this 
Agreement and the Concession Agreement) whether legal or physical in nature 
encumbrance upon or under the Demised premises which materially adversely affect its 
rights in relation to the Demised Premises the Project, it shall notify the Lessor which shall, 
within twenty one (21) days from the receipt of the notice, either remove or cause to be 
removed such encumbrance at its own cost. In the event that the Lessor fails to remove 
such encumbrance within twenty one (21) days from the notice thereof the Lessee may 
remove or cause to be removed such encumbrances and the costs and expenses or 
consequential liabilities incurred in respect thereof shall be remembered to the Lessee by 
the Lessor. 

6. The Demised Premises are being vested with the lessee, under this Agreement only for the 
purposes of the Project, including for the purposes of developing establishing, designing, 
constructing, operating, and maintaining the project and Processing Facility Site(s), which 
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the lessor is desirous of being constructed operated and maintained on the Demised 
Premises for the purposes of enabling the Project activities with the Concession 
Agreement. 

7. The Lessor hereby authorizes the Lessee, to construct, erect, own, operate and maintain 
any superstructure, facility or any movable or immovable structures, constituting the 
pr~ject and processing facility Site(s) on the Demised premises and for the Purpose also 
remove, renovate, use or demolish any structures that may be exiting on the Demised 
Premise as of the date of this Agreement. The Lessor hereby agrees that the construction, 
operation and maintenance of the Project and Processing facility Site(s) at the Demised 
Premises and the receipt, storage and Transport/ processing of MSW at the demised 
Premises is being undertaken pursuant to the Concession Agreement granted by its and for 
the purpose of enabling the Lessor to discharge its functions of managing processing and 
disposing MSW of the entire Cluster. 

8. The Lessee shall have the fight to after taking prior permission of the Lessor, vest with the 
Lenders the power to take over the control , possession and all rights and interest in relation 
to the Demised Premises by appointing a person the substitute entity to replace the Lessee 
and undertake the construction, operation and maintenance of the Processing Facilities in 
accordance with the provisions of the Concession Agreement upon the occurrence of an 
event of default by the Lessee, as he case may be under any of the Financing Agreement. 
The lessor shall then novate this Agreement in favour of the substitute entity, which shall 
constitute and agreement between he substitute entity and the lessor on the terms and 
conditions of this Agreement and existing at the time of such novation. 

9. The Lessee agree that it is not authorized to create any Encumbrance over the Project 
Facility constructed on the Demised Premises and the Demised Premises. 

10. The Lessor hereby covenants and assures the Lessee that : 

(a) All the land comprising the Site is permitted and duly authorized and earmarked for 
purposes of establishing, construction, operation and maintenance of the pro9ject and 
processing facility site (s) as a part of the Project Facility. 

(b) The site is free from any encroachment or encumbrances whatsoever and is not subject 
to any acquisition or other legal proceedings by any authority, body or government nor 
is any claim of any third party subsisting in respect thereof or relating thereto; 

(c) Lessor is the owner of the lands constituting the demised Premises and it shall, in that 
capacity, defend or satisfy all actions or claims against the use of the Demised Premises 
for the project. 

(d) It shall not interfere with or impede in any manner or otherwise limit, restrict or impose 
any conditions or restrictions on the complete free and full enjoyment and use of the 
demised premises and all rights in relation thereto, including the creation of security 
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interest in favour of the Lenders in accordance with the provisions of the Concession 
Agreement; 

(e) It shall not interfere in or impede in any many or otherwise, limit, restrict or impose 
conditions in relation : (i) to the construction, operation and maintenance of the Project 
and Processing Facility Site(s); (ii) the implementation of the project by the Lessee and 
(iii) the possession, control and use, by the Lessee of the Demised Premises and the 
Project and Processing facility Site(s); 

(f) It shall enter into appropriate further documentation or additional writings as the 
Lessee or the Lenders may reasonably require to give effect to the provision of this 
Agreement and the Financing Agreement. 

(g) There is no litigation, claim, demand or any proceedings (whether administrative, legal 
or quasi-judicial) pending before any authority in respect of the Demised Premises or 
its use for the purposes of managing processing and disposing MSW; and 

(h) The Lessee shall have complete, lawful and uninterrupted, possession, control and use 
ofthe Demised Premises. 

11. The Lessee hereby covenants with the Lessor as Follows: 

(a) That it shall implement the Project Facility as a part of the Project for Bathinda 
Cluster in accordance with the Concession Agreement and; 

(b) That it shall observe and perform all terms, covenants, conditions and stipulations 
ofthis Agreement. 

12. Lessor has requisite right and authority to lease the Site to lease for the Terms of this 
Agreement for the purpose of the Project on the terms and conditions of this Agreement 
and futther that Lessee shall have full, fee and uninterrupted peaceful vacant Possession, 
enjoyment/ occupation and use of the Demised Premises throughout the Term, without any 
obstruction interference or disturbance or claim whatsoever from the Lessor or from any 
person claiming through under or in trust of Claim for Lessor or from any third person 
whomsoever. Lessor shall keep lessee fully indemnified and harmless against any claims 
or demands from any person claiming right, title or the interest to or in the Demised 
Premises or any part thereof challenging the validity of this Agreement, as also against any 
actions, proceedings, damages, losses and expense caused to Jessee as a result or in 
consequence of any such claims or demands as aforesaid. 

13. Otherwise as expressly provided in this Agreement no assignment of this agreement or any 
rights or duties hereunder shall be made in whole or in part by any party without the written 
consent ofthe other party and in the event of any assignment the assignee shall assume the 
duties and liabilities of the assignor. 
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14. Otherwise an expressly provided in this Agreement no mortgage of leasehold interest shall

be created of the land/ Site(s) under this Agreement in whole or part for obtaining term

loan to finance the Project without the written consent of lessor.

15. The lessor hereby assures and represents to the lessee that the vesting of the Demised

Premises under this Agreement shall be irrevocable for as long as the Concession

Agreement remains in force and the Lessor shall not terminate or seek to terminate this

Agreement except upon the expiry or early termination of the Concession Agreement. The

Parties hereby agree that on the expiry or termination of the Concession Agreement, the

concessionaire shall hand back to the Lessor or its nominated agency free of cost, the

vacant and peaceful possession of the Demised Premises in accordance with the provision

of the Concession Agreement.

16. Any disputes and / or differences arising between the Parties, in relation to or under this

Agreement will be resolved through arbitration in accordance with the relevant provisions

of the Concession Agreement as per provision of the Arbitration and Conciliation Act,

1996. The governing law of the arbitration shall be Indian Law.

16. The lessor hereby recognizes this is a commercial act being unde1taken by the Lessee and

that it hereby unconditional and irrevocable waives any right of immunity sovereign or

otherwise from legal proceedings that may be initiated to enforce any provisions of this

Agreement.

IN WITNESS WHEREOF the Pa1ties have affixed therein and sealed to this Lease Agreement 

the day and year hereinabove written. 

SIGN SIGNED, SEALED AND DELIVERED 
IN THE NAME AND ON BEHALF OF THE 
LESSOR THROUGH: 

SIGNED, SEALED AND DELIVERED BY 
LESSEE THROUGH ITS AUTHORIZED 
SIGNATORY IN PRESENCE OF 

Witness: 

I. 

2. 
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From: Gunita Pahwa
To: Naginder.benipal@gmail.com
Cc: Manish Gopal Singh Lakhawat; Kumar Shashwat Singh Sawno; Rahul Saraswat
Subject: In Bikramjeet Singh Shergill vs. State of Punjab: Reply on behalf of M/S JITF Urban Waste Management

(Bathinda) Limited
Date: 04 February 2025 18:37:19
Attachments: Outlook-Text, logo.png

Outlook-fvma1y4d.png
Reply on behalf of JITF - 04.02.2025.pdf

Dear Mr. Benipal

We are concerned for M/s JITF Urban Waste Management (Bathinda) Ltd in the matter of
Bikramjeet Shergill v. State of Punjab & Ors.

Kindly find attached herewith the Response/Reply on behalf of M/S JITF Urban Waste
Management (Bathinda) Limited in furtherance of the Hon'ble NGT's Order dated 09.12.2024. 

With Kind Regards

Gunita Pahwa | Joint Managing Partner|

S&A Law Offices
S&A Tower, 3rd Floor, Plot No. 5,6,7, Udyog Vihar, Phase-IV 
Gurugram, Haryana-122015, India. www.sandalawoffices.com
Tel: +91-124-4666400; Fax: +91-124-4666401
Other Offices: New Delhi | Mumbai
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